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am~-~ Order-In-Appeal Nos. AHM-CGST-001,.APP-ADC-241/2022-23
fit Date : 27-02-2023 st av l ara Date of Issue : 28-02-2023.. , . . . . ...

sf f@f@e rrnl_arr srgmi (rfa) tr nRa ·

,Passedby Shri. Mihir Rayka, Additional Commissioner (Appeals)
-4gs·..'
·r @#;:Arising out of Order-in-Original No. ZU2403220004061 DT. 01.03.2022 issued by

· ,"The Assistant Commission·er, CGST, Division:..V!, .Ahmedabad South

#.a .#±$"sr@rassf r nr vi it Name &:Address of the Appellant /Respondent
··, ·.' . . Nisarg Jitendrakumar Mehta of M/s. Techtic Solutions, 1201,

12, Aaryan Workspace-2, OPP. Vasundhara Society,
·Gulbai Tekra, Ahmedabad, Gujarat-380006

3magi(3r4rj znf@a at iffaffaa ah. ii- srzgo far/
(y If@aur 'h arr 3r#le zrzr n raar ?t

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authori-ty in the
follqwing way. . · · . · . . ·

National Bench or Regional Bench df Appellate Tribunal framed under GST Act/CGST Act in the
cases where one of the issues involved relates to place of supply as. per Section 109(5) of CGST Act,
2017. . .

: ...

',

. (B).

State Bench. or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned _ih para- (A)(i) above in terms ·of Section 109(7) of CGST Act, 2017 .

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017
and shall be accompanied With a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input
Tax Credit involved or the. difference in Tax or Input Tax Credit involved or the amount of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
Thousand; , ·. · · · . . .

Appeal· under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and

· shall be.accompanied by a copy of the order appealed against within seven days of filing FORM GST
APL-O5 online.'' .

Appeal-to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after
paying-· . · · · . .

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned .order, as
· is admitted/accepted by the appellant, and · · .

(ii)A sum equal to. twenty five per cent of the remaining amount of Tax in
dispute, in additioti to the. amount paid under Section 107(6) of CGST Act, 2017, arising from
the·said order, in relation to which the appeal has been filed. · ·

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided · that the appeal. to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may be,
of the AppellateTribunalenters office, whichever is later. :

. • .. I . • .. •

3a 314#zr If@art at 3rft arf.a vii@ra aarqa, faa 3it a4ran
iTrnif h f, 3rqaff fsmafrzr aarzzwww.cbic.gov.in nte vat ?j
For elaborate detailed and latest provis'ions relating to filing of appeal to the appellate authority,

. the appelfant 'niay refer to the website www.cbic.gov.in.



M/s. Techtic Solutions (Legal,: Name, · £J>iN]sa
Jitendrakumar Mehta), 1201, 12th, Aryan Workspace-'-2; i. 'Opp.

Vasundhara Society, Gulbal Tekra, Ahmedabad' -·380 006' (Jier'ei~'ilfter,,
referred as 'Appellant') · has ·filed the appeal against the Order No.

ZU2403220004061 dated 01.03.2022 (hereinafter •referred as 'impu[Jiied · '', ...
-. · '5. #Eh, ••order1 passed· In the form RFD-06 by the Assistant ConimiSSion'er,'CGST/'?,N\,

«?sDivision - VI, Ahmedabad South (hereinafter referred as .'Adjudibhting : ·•: , · ·

Authority'). ,_. :••.,.

2(i). The Brief facts of the case Is that the 'Apj,Jtlani'' ho1dr/ig .i);~t1ti;
GST Registration - GST!N No.24AZEPM6208P12'.i had . filed 'refurid,\.\;;y;,

application dated 15.12;2021 on account of ''Refuru:i of ftc,or(Ek{Ji'Tt'of-/!;)\f\·},}%
-...+SyGoods & Services withoutpayment of Tax" for the period from October 2019 c'::,}i'?,o·

. . .to March 2020 for amount of Rs.1,86,208/-. In response to said refUrid

Brief Facts of the Case :

· ORDER-IN-APPEAL

.
F.No.: GAPPL/ADC/GSTP/1727/2022.' .

2

grounds- .•• ..E $f# "
They are engaged only into providing web development, mobile 'dpp., -:./,{i\:- ' .
development and e com.merce development services outside maria orig #%
without payment ofTax. Accordingly, as per Section 54(3}(i) _ofthe CGST.. _,

·, . ' .1 = '. ·. .Act, 2017 they filed refund application for refund .of acc:uTnulated .rip) '""
under Form RFD-01- dated 15.12.21 for. the period frorr(_dct;ber'i,9):ib•,.;J)?f{).· 7,
March'20, •: ·.... _ •.•·.·.-·,- :c.:'\<,.,,_.: .. •··

- A SCN was issried wherein it was alleged we. so4%#Ra cei4ch$. $,' h$
', s,·.·.· 3!0.., ":.partially time barred and FIRC/BRC not matched ,,,..., .• and±,3 ·•.

' .. --documents are incomplete. ' _: .· ·: -; _·-, ·

•

. . .
application a 'Notice for rejection of application for refa,nd' underForr-GST
RFD-08 was issued on· 03.02.2022 wherein it was proposed that refund: ·

application is liable to be' rejected for the reasons 'Other'. In thii' Said!SCN j';{,[\· , ,
a Remark was also mentired as "PIRC not matchedth th'state#ier3'&;ii%#$t$i$$%$%44$%
HSN code not mentioned inAnnexure-B required as per Cir. No. 135/05/2020
Gsr and refund also Partially time barred, hence why dhould fl.6/b'e'feJectkd».

The Appellant had submitted their reply to show cause niltii::ftl'hii'Jr Fi:lrriic\' ,JJ):
GST-RFD-09 dated 22.02.2022 with supporting docunients such.'as /l:('.,/, .,·,,
::Er.:::%%#%%2%

impugned order dated 01',03.2022. ,\(,

2(ii). · Being aggrieved with the "imj,ugned ?brdei\ 'th'€,• ; Vi·i'
'Appellant' has filed the present appeal on 30.05.2022 on the foHoWfh(Jf\i'/i

•- :;·•·..
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ofdocuments attached with application was in line with the

Ust sp~cified in Circula.r No.·. 125/44/2019-GST ·dated
lB;Jl.2019. Refund application is also not _time,- bq,rred in terms of

_ )-Ipri'h~<? · Supreme Court's order in the . matter '?f Miscellaneous.
Application No. 21 of2022 in M.A. 665 of 2021,_in_SMW(C).No. 3 of
·2020.

#fez:cs
... :'':,;:·

1/-:'?}:f')t:f~'-:.!\•,·t,,·;:?.:.-<:•rezevant dat~ and the relevant date is defined/specified under the

#$2.25:.22.°·"-.
< • ::)'.o/iff: , ,:i -Further, all the FI~C/B;C copy is matc};ed with the Statement-3

{$#$%a:..2=.
11$ ew orabove su_bmissions the appellant has made prayer that Refund

·::;.>~}{_I{\;•;\:::}k_-;o_unt:ing.,io Rs.1,86,802/- shall be allowed and sanctioned to them.
'·:· -,\;:.:>.:.-.·;<.-:r:(._\\):F·-\::~_:•_'. ·-.·.··:_· ,.;:· _ ' · _,.. ::.r:/ I . ·

•s-·3. · Personal Hearing in the matter was· held on 11.01.2023
·.±%,$° wherein Ms Deeplka Lodha was appeared on behalf of the 'Appellant' as
- #$%is 

· , : ;_/?\',\:-, \·authorized ,.representatives. During P.H. she has qskeq. for 05 working·--_,·:-,:f\::cr··:·•, --,.c::_:,-_,.-;--_,::·_;','r.;''. ':.· . . . .. ·-. . -
., . .'.j, ;~{{X:{(_Y; ::.d~ys .to__ -.sl!bmit additional submission, which vVas granted. Accordingly,:•.'.:~:.., ··_/;_.:,?;;_:~\t.;};'.::h'._t/1:,/:;::~_:·· ··-_;·.; · :~-· . · ·: -.. :•_\,' · _.~- - · - - '··:. · . . .-- . : - ' . .

::}_;i_{(iiHD)\;Jf:);:;1J/they ·hciy~: subm,itted the. documents i.e. FIRC: with reconciliation on

gone. through the facts of the case:-'._ ... , -

J.\');,)::/jr\{}t;:;/i'.i?{:{g\/ailabl'3.,0n recorps, submissions made by. the 'Appellant' in the Appeals.,95%@%5tr. ._ ~--' . i- • - ,. - ,. -. • . • . • -· . . - • .

.:·; · . ;-:::·tt.'.:t>-:<<::Memorandqm as. w.e11 as additional submission. I find that the Appellant: . ·_•· ··.·,·. · ..-- ... _ -.. • ' • . • • . :

Q}:jS . .-fUed refund _application for refund of ITC accumulc:1ted due to export .of: _..:·••:

services .without payment of tax. I find that the ·appellant has filed refund::•.:_.;.-•_,·.-; . ·_. : . , -_ . . . . . .

:,•_:'.:,,.> · c;1ppUcation on. 15.12.2021 for the period from Octo_ber'19 to March'20 fori%de co- . . . .

. t:·_._;_:::.(_:\t;!:\}:,_, .. , ..;,~Qn;:,;'.~-~r.7o.ypt,, of Rs.1,86,208/-. The entire refund application of
('. :') ;_:_(){:i/,: ..,:.:.Rs.J,86,20.8/- is mainly rejected on the time limitation ground and on the

$jhi@sicsiscree matched with Statement-3.. . .
·\;>/./{:1~«:t;t:;{/:\4:0D~· · . . _ Th,e ·refund claim is filed for ,accumulated ITC due to·1.4..3333598,1.:.·=...··:- ·

·\,'-:{'.j)Jfrf:t:;_--:ft~·xport:of _s~rvi'ces without payment of tax-.ang:sameJs.rejected on time
$h22%j%$%j2$$%21imitation ground, the relevant provisions are reproduced as under:
#2#$8 ;A3$seas. s
-:,_,. -,· ,,.:~.-.J;,, S.ectzon 54. Refu ~,;,::~~,r,y,~,--;.; '.P;t:•,~-,·,t-r1r'r· ·· -· · ·.r.:, 4 , ," . .
333$., #±0).nuerson espy g.@gt, of an:Y tax and interest, if a_ny, _paid on such
:,? ··i:',;_J;:/\\\f{.-·'._-:,;, tax or.s.any· othet ff, · o . d ~~ ·y. him, may ,malce an application before the
±ii$±±f: erru. of.e we fol@yeJi1,revant date in such form and 77!-ann_er as may;: ·. '.)J,:(' , beprescribed: 'i\ •2.%/
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:.r:c:2.'. +° ·_.,.. ·....·•.' ..

· {3) Subject to the provisions of sub-section (1 OJ, a registered person may: - ,..
claim refund of any unutilised input tax credit at the. end of any,:tax: .':f':;,._ ,
period: "g%.

Provided that no refund of unutilised input tax credit shall be alloi»ed,ihi 'P,,ii/:fl,\?
cases other than- · • ;:}iffy >
(i/ zero rated supp lies made without payment oftax; . . ·•• < . : ···• ..... .. . •:/
(ii) where the credit has accumulated on account of rate of tax on inputs being'/{>;11:f'.(.:'-;;•_:,:::;r
higher than ihe rate of tax on output supplies (other than nil rated or fullYi';\:,i(i: ,,..
exempt supplies), except supplies of goods or services or both as maybe E;
notified by the Government on the recommendations of the Council: . , .. :•,:
Provided.further that no refund of unutilised input tax credit shall bealfowed.'•··.(i{\c,
in cases where the goods exported out ofIndia are subjected to export duty: ,if
Provided also that no refund of input tax credit shall be allowed, if·the
supplier of goods or services or both avails of drawback:. in respect of centrat
tax or claims refund of the integrated taxpaid on such supplies.

(a) in the case of goods exported out ofIndia where a refund of taxpaid is±ch±
available in. respect ofgoods themseIves or, as the case may be, the ihj,Uts: ·: \1/)k:i?:('hi
or input services used in such goods,- •EE
(i) if the goods are exported by sea or air, the date on which the ship oi the%hi ,
aircraft in which such goods are loaded, leaves India; or• • $%%±.
(i) if the goods are exported by land, the date on which such goodspass#;i@pk#%2$j22z2$$$$
thefrontier; or .•• ·±$s9%0.#4494.3$37
(iii) if the goods are exported by post, the date of despatch of goods by the
Post Office concerned to a place outside India;
(b) in the case of supply of goods regarded as deemed exports where a
refund of tax paid is available in respect of the goods, the date on which
the return relating to such deemed exports is furnished; ·
[(ha) in case of zero-rated supply of goods or services or both to a Special
Economic Zone developer or a Special Economic Zone unit where a refund
of tax paid is available in respect of such supplies themselves, or asTthe/
case may be, the inputs or input services used in such supplies, the due
dateforfurnishing of return under section 39 in respect of such supplies,J.
{c) in the case of services exported out of India where a refund of tax;
paid is available in respect of services themselves or, as the. case may ~e;:~
the inputs or input services used in such services, the date of- _ .·\:· _ _---,---_-
{i) receipt ofpayment in convertible foreign exchange [or in Indian? ':.
rupees wherever permitted by the Reserve Banlc of India] , where the
supply of services had been completed prior to the receipt of_-su'¢6-[;}t(@tifafj?}i;'.};,\;
payment; or #,2#Egg; e
(ii) issue of invoice, where payment for the services had beer; s

received in advance prior to the date of issue ofthe invoice; •• •. .
{d) in case where the tax becomes refundable as a consequence.,of..{±,- .
judgment, decree, order or direction of the Appellate Authority, Appellate:,?:'-/·).;'\\·\·:;
Tribunal or any court, the date of communication of such judgment, decree,->· ... _._ .. -order or direction;
(e) [in the case of refund of unutilised input tax ·credit under clause (ii}}j'
the first.proviso to sub-section (3), the due date for furnish· .:Y.\ r.ofar,ft./ ·n:i,
under section 39 for the period in which such claim for refysises,,er
(fJ in the case where tax is paid provisionally under this~tj'br..-:~ 1?\1~

. made thereunder, the date of adjustment of tax after the,A #
thereof, . , s#,

%a ss° 2

··········
Explanation.-For the purposes of this section,

(2) "relevant date" means-
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i{,;_(it""' Jt),i.t~ti.9n:(';fgro.up_d?tI • find that the appellan-t )n the present appeal
.1 ~xtl's;'.:·t <·'J:iJ,f';\·._.·.·.- .. · ,.- . •·· - ·. ·,: ,_: ·.,;, > · .· -
/\. -1.·,~-'-f'\':>:-:/;.;p~oceedings>has referred the order of Hon'ble:-Supreme Court which is

J;ij :c/fi!!lJjfg,;~~ji}j,c)',o~;io22 in the matter of Miscellaneous Application No. ·
o.:\(1 ,•:,;\f}j.2}1l'o}}2cii2/dn M.A.> 665 of 2021, in SMW(C).;No. 3' of 2020 .. Hon'ble
• .,c: :i}rli}:°'./:';;):};;7'};ffit:f: ,·•.. : ·':'!',>/ . . ·' . . . '. • . .. . . . . .
)), .,.,.. J:8•'(;f}:;};faSupreme1i.C.o.urt.vide Order dated 10.01.2022,ordered that for computing#8%it #i , ER###a#£,»..sere .··,:.: ._.· . . .. . . .

· '(:·::<":•''..'::;?lf{t.: \\p~_ri()d _o(jilTlitation·· for any suit, appeal, application or proceeding.s the

x'; "''ffi/'.~''i)'i'.jf't~tlcid cfrom 15.03. 2020 till 28. 02. 2022 sha II · stand excluded ·and'•.··.•· ·• . . .•. . .

con?equently balance· period of limitation remaining as on 03.10.2021 if
· '//(1:it . .a/(,rny/shalfbecome available with effect from 01.03.2022 and that In cases.- .. ··,-x·;.,1,..,..c · i.: ·._:.·_::_:.-_ · · .· · · · · .. ·

o·.::·:\/-':-:/-< .. J(:w~ere, J.h~ •_:li111\tation . would have . e~pir8:d :: during the period from
, ','\( •\ .. )1s;o3.202ff'till 28.02.2022 notwithstanding •the actual balance period of: . ·: '\}L'./:.·. j,,' . ':', ,Jf}-,',,,li:(::: -.. ,;,.,<- , · ·. · . . · ·:, · < .- .·· .· .
%$.±a$%%$%$%28$ $ill$gt/on remaining, all persons shall have a limitation. period or 90 days

. '·}:\i~li?f:}j)(fG\l,\11: Q f., q3.2022 , , .. •. · ·
.$$j ~$#lat#uaasaaFurther,I.find that on the .subject, matter ;Notification- No.
{'l%')it , ,,~,\f{i~~Z:iiJ?.?-½~~tra I ,Ta)(; dated 05. 07.2022 has als.Q,been · issued by the CBIC.

2es....-,,:.!.,·J<}fltf_i'i/\~./:;;:1.?::.:,~!pf;>fJ;ib_r;ua,ry, ,202~.for_ computatwn ofpenod of [zm,_itatwn for filing refund·.; ·.-,'--'';:,:;;=;c;,:.)_:;-:·.»>·:;-•,('·:-'.:;,,,:y·:: ,.-.. ·.•. ·•,!•; !! •. , ••_.;'.. . . . .' . :; .. •::: ' . . •

· .;: ::· ... application undersection 54 orsection 55 ofthe sai¢!, Act.
; I {,'., ),'.!;~.<!"':, .· ' ·,, ' ' . .

.· · 2. '['his notific_ation shall be deemed to have come intoforce with effect
"fotr 1i'du ofMarch, 2020.

,, ·:,-, ,'t.. ,·• .• • .·i.- ·

5vs ii$ :±s

-•.·-:, _ . In view of foregoing facts, I find that · in respect of refund
.. ,.·:.. d~ims for''which due date for filing refund daim falls during period from... \I/'.\ (;5{;',;;• ,·... ' '", I i .

. . ::.r~t·\: -;ql:03;2020.to 28.02.2022, two years time limit under Sect(on 54 of the
+ ; •. . . ·. , . . . .

, .. ;,, ·· CGST'Act, 2017 is-· to be reckoned, excluding the said period. In the
,:'' :~<Y:i%IttJi(Jsubject case,: the claim was filed on 15.12.20,21 ·for the. period from·>-,·:~-/::"/;'i/'iii}i',\> \::•"· ' : .. ' . . ' . .

· /y:;,:;.,::·J;Wit~J/i;'.\(,>::Oct.ober'19. to nMarch'20, considering tl:ie'- due; date prescribed under+8±a.$RA:.• •

/-<·:-:"/JC{:1#{f.;'.}2,?'.t=¢tiqn.,54;theiclaim'period for which the due:date falls during 01.03.2020#+es$see±±2•• 
C ;{/ -:,':··:

1
/)J\_;'/;JiG/((tto\:28:02:2022'ds not hit by time limitatio'n under Section· 54 of the CGSTlf(t(i~~f!I~i~Si??..·. , In view of above, I. find that the subject refund

:f-' :::··t{IX~1

2:r\:~l.c:1i171 ':was. filed on 15.12.2021 for the period October'19 to March'20;;_-·. ·, #e; ",- s : · -<. --. · : · .:.:-:: ·
·:;;,<. :::;;-{/{j};/':;>.acc<?rdingly; following the order of Hon'b~~~~,pir. > e Court in

·_:·:·' /.·•·•·:.Ii{.• ;Mlsc~Jlaneous Applicaticin No. 21 of 2022 i4'!>il;t~ /•&_. in SMW(C), .. --. ·- - [±i · .)Bi,\. )\J o, ..,}/2020 il.S well as in the fig ht of. Notificati1-i,,t~/2/~-Centra I Tax
· · ·· :':'.;}i.-'.';:i/ d-c:1ted 0,5~07,2.022, I hold that the reJect,on of r~rr the ground:: .. ;:



0. ,.
··. ·... ·-·

-l>
. 1- ir Rayka) ..

Additional Commissioner (Appeals)
' . . . -·'

Date:2}.02.2023.

The appeal filed by the appellant stands dispos

'·"·documents the FIRCBRC are not matched with Statement-3. However,:E%3
find that the appellant in the present appeal proceedings has subritted

wrongly on time limit ground as discussed in foregoing paras. Therefore,.
the impugned order is not legal and proper.

. .

· that they have provided all the required details with refund ·app'!ica'tion 'as'../l/)i.:\ ...
---- i5±.swell as in reply to SCN to the proper officer and the documerits'(they\'.'.J\::::\:·}'·<·;-,

3:±±+' 1.5,submitted are in line with the documents prescribed/specified v1de'cJrCbfilr/Ii/;f\;J \c:
No. 125/44/2019-GST dated 18.11.2019. Further, I find.thatthe appellant,::(;{;{~i':/·._\::::\)

• . e#34%esin the present appeal proceedings has produced the copy: 6'FSfateh1enf-3Y}tH/dt.Y(i/).\:
and relevant copies of BRC/FIRC mentioned therein. Therefore/:I a·~·C:of))t\/;:;;·: ::f,:'.:

.5 +he%e±.ethe view that the refund claim is rejected without proper verification ofthe 3 ,
, _ ·,-

documents and details submitted by the appellant and also rejected.

By R.P.A.D.

of time limitation is not legal and proper. Hence, the appeal filed by
appellant succeeds o_n time limita~ion· ground.

4(v). · Further, I find that the refund claim is also rejected by·
. .

the adjudicating authority on -the ground that from the uploaded

F.No.:
6

5. in view of above discussions, the impugned order pa'ssed · ·
by the adjudicating authority is set aside for being not legal

. proper and accordingly allowed the appeal of the "Appellant".

4enanre ts also directed to sum al the releafi$%@4.$$%.$$
documents/submission before the adjudicating authority to substantiate
their claim.

er4leiaafgrafal n{ arfa an Rzrl 3gilaaalb fausaran#
;%,±.°

To, .
M/s. Techtic Solutions
(Legal Name - Nisarg Jitendrakumar Mehta),
1201, 12, Aryan Workspace-2,
Opp. Vasundhara Society, Gulbai Tekra,
Ahmedabad - 380 006

(DI1p ]a .v)
Superintendent (Appeals)
Central Tax, Ahmedabad
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_ :::'tY:-'.:/W!'Yt:'(_:\\/J ...ff/Th~. Pn_r9pal Ch1.ef Comm1ss1oner of Central .Tax~·.Ahmeda_bad Zone.
:1 :x{·'.'fjI(:ftiiii;;l\t.}J;?J:l'f'T~~:co,fuf.ll!SS!on_~r, ·cGST & C. _Ex., Appeals/.Ah~e_dabad.

· '· ;? ,.,'i·:L:ff:•i)\}\o"i/·_}'%'-irJh.e_C:9p1m1ss1on~r, ~~:5T & C. Ex., Ahmedabad South .
. [ ·>··ntYtS~N\:l?>i/.\·-4;:.,-,,:Th~ _Dy/1§s.t. -~QQ7rn1ss1oner, CGST, D1v1s1on--VI_,.Ahmed?1bad South.
)·-'.:';·/<(tYi.\:0/f:.}:i>>s;.::t·The· SLi-perintehdent (System), CGST·Appeals)-Ahmedabad .es±°.., i'iil;~;~;; .....
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