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‘Any person aggrieved by this Order—m Appeal may file an appeal to the approprlate authority in the
followmg way.

National Bench or Reglonal Bench of Appellate Tribunal framed under- GST Act/CGST Act in the
5351875 where one of the issues involved relates to place of supply as. per Section 109(5) of CGST Act,

(ii)

State Bench or Area Bench of Appellate Trlbunal framed Under GST Act/CGST Act other than as

_ mentloned lh para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(m) B

1 and shall be accompanied with a fee of Rs. One

Appeal to the Appellate Tribunal shall be filed as Erescrrbed under Rule 110 of CGST Rules, 2017
Thousand for every Rs. One Lakh of Tax or Input
Tax Credit involved or the. difference in Tax or Input Tax Credit involved or the amount of fine, fee

| or penalty. determmed in the order appealed agalnst subject to a maximum of Rs. Twenty-Five

“Thousand

Appeal under Sectlon 112(1) of CGST Act, 2017 to Appellate Trlbunal shall be filed along with

relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal

in FORM GST APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and

'letjal_llol:%e aclcompanled by a copy of the order appealed agalnst within seven days of filing FORM GST
-05 online.” ™ .

'Appeal to be filed before Appellate Trrbunal under Section 112(8) of the CGST Act, 2017 after

L ,pavmg-‘

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arlsmg from the impugned order, as
" is admitted/accepted by the appellant, and -

(i), A-sum equal to.twenty five per cent of the remaining amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from
the'said order, in relation to which the appeal has been filed.

T The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03 12.2019 has

provided that the appeal-to tribunal can be made within three months from the date of

“|"communication 6f Order or date on which the President or the State Presrdent as the case may be,

‘of the Appellate Trlbunal enters office, whlchever is later.
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| For elaborate, detalled and latest provrsrons relatlng to ﬂlmg of appeal to the appellate authority,

" | the appellant may refer to the website www.cbic.gov.in.
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'ORDER-IN-APPEAL
ORDER-IN-APPEAL

Brief Facts of the Case : S e

M/s. Techtic Solutions  (Legal Name: -t Njie ’
Jitendrakumar Mehta), 1201, 12t Aryan 4Worksp"ace-2“;* “:Opp.
Vasuhdhara Sdciety,-; Gulbai Tekra, Ahmedabad - 380 'OOB'(héféi'ﬁ"éftéffi‘ L
refefréd as ‘Appellant’) ' has filed the appeal against the Order- 'No._'
ZU2403220004061Adate}d 01.03.2022 (hereinafter referred- as ‘zmpugned
order’) passed in the form RED-06 by the Assistant Commlssmner,c , _
’Divisiqn = VI, Ahmedabad South (hereinafter referred as ".%djiz_.di‘é&iz"hg":.-
Authqrity’). | R j R :
2i). The Brief facts of the case is that the Appistiant” holding”
GST Registration - GSTIN NO.24AZEPMG6208P1Z1  had filed- “refund -
application dated 15.12.2021 on account of “‘Refund of ITConExporto
Goods & Services without payment of Tax” for the period from October 2019
to March 2020 for amount of Rs.1,86,208/-. In response to"said re%fu‘n'd ,
application a ‘Notice ‘for, rejection of application for feﬁxhd’ under Form-GST— |
RFD-08 was issued on-03.02.2022 wherein it was Apr'oposed that‘r}e’fun-c-!_-
application is liable to be rejected for the reasons ‘Other’. In the said:sci
a Remark was also mentibned as “mirc not matched ijith theétateen
HSN code not méntioned in Annexure-B required as per Cir. No. 135/ 05/2020-

Annexure B, FIRC BRC merge, GSTR 2A ete. Thereafter, the djuélzcatzn

Authority has rejected 'the ‘entire refund claim ofRsl,86,208/ vide
impugned order dated 01.03.2022. o _
2(ii). ‘Being aggrieved with the  “impugned " ordes e

‘Appellant’ has filed the present appeal on 30.05.2022 On;_thleA‘fQH'OW'ifjg,\‘

grounds -

develc)pmént andbe commerce development serviéesouts‘idé" Indzaonly
without payment of Tax. Accordingly, as pér Section 54(3)(i) of theCGST
Act, 2017 they filed refund application for refuﬁd of accumulatedITC 5
under Form, RFD-01 dated 15.12.21 for the period‘frOni’:f‘C?.;cf'i()'b_erfflf?éf’:tqi
March’20, | o L :
- A SCN was issted whefein it was alleged that re%@ ‘%’f&ﬁ%ﬁf
partially time barred and FIRC/BRC not matched it Gomsis

. 7T\ N o Ay
LR doeimentsy
documents are incomplete. , £
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B 't the Zzst of documents attached wzth applzoatzon was in line with the
documents lzst specified in Czrcular No.: 125/44/2019-GST - dated
.1 8, 11 201 9 Refand application is also not tzme barred in terms of

‘Hon ble Supreme Court’s order in. the -matter of Miscellaneous.

"'“Farther as : per Section 54 of the CGST Act 2017 refund
applzcatzon can be Jiled before- expzry of two years from the

4‘ Explanatzon in. Sectzon 54 is end of the ﬁnanczal year in which
such rejund claim arises. o
-Further, all the FIRC/BRC copy is matched with the Statement-3

Land Nthey have attached all FIRC/BRC copy related to export
related to wzthout payment oftax. .

whereln Ms Deeplka Lodha was appeared on. behalf of the ‘Appellant’ as
uthorlzed representatlves Durlng P.H. she has asked for 05 working
days to submlt addltlonal submission, whlch was granted Accordingly,
hey have submltted the documents le FIRC with reconcmatlon on
7 01 2023 and, made request to consider the same

DI_SCU'SS.IOH and. AFlndm S:

X - I have carefully gone through the facts of the case
val'l'able on. records submissions made by the. ‘Appellant’ in the Appeals
.._Memorandum as. well as additional submnssnon I find that the. Appellant
has ﬂled refund application for refund of ITC. accumulated due to export of
servxces without payment of tax. I find that the appellant has filed refund
: ;appllcatlon on. 15. 12,2021 for the period from October” 19 to March’20 for
V-':the_v a_mount of Rs.1,86,208/-. The entlre refund application of
Rs 1 86 208/- is mainly rejected on the time llmltatlon ground and on the
ro"u'nd of FIRC/BRC not matched with Statement 3

teh\of any tax and interest, if any, paid on such
i By him, may make an -application before the
rﬁtevant date in such form and manner as may

ax oriany: othe

expzry of two. yelzs
be prescnbed

\
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(3) Subject to the provisions of sub-section (10), a registered berson  ma
claim refund of any unutilised input tax credit at the end of any .tax
period: . ' , o
Provided that no refund of unutilised nput tax credit shall be alloied : i
cases other than- | , - T
(i) zero rated supplies made without payment of tax; . S
(ii) where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of tax on output supplies -(other than nil rated or fully
exempt supplies), except supplies of goods or services or both as may.be
notified by the Government on the recommendations of the Council:
Provided further that no refund of unutilised input tax credit shall be-aZZOwéd

..........

Explanation.- For the p‘ur_‘poses of this section,-
(2) "relevant date" means-

(a) in the case of goods exported out of India where q refund of tax paid. is
available in respect of goods themselyes or, as the case may be, the inpuit:

- orinput services used in such goods, - : S e
(i) if the goods are exported by sea or air, the date on, which the ship or the
aircraft in which such goods are loaded, leques India; or B
(ii) if the goods are exported by land, the date on which such goods pass
the frontier; or ' - ~ R
(iti) if the goods are exported by post, the date of despatch of goods by the: - v
Post Office concerned to g place outside India; R
(b) in the case of supply of goods regarded as deemed exports where q - o
refund of tax paid is available in respect of the goods, the date on which BRSNS
the return relating to such deemed exports is furnished; ‘ R
[(ba) in case of zero-rated Supply of goods or services or both to a Special o
Economic Zone developer or q Special Economic Zone unit Where a refund - i
of tax paid is available in respect of such supplies themselves, or asithe::.

- payment; or » . R
(ii) issue of invoice, where payment for the services had be

Judgment, decree, order or direction of the Appellat it
Tribunal or any court, the date of communication of such Judgment, decrée,
order or direction; , i
(e) [in the case of refund of unutilised input tax credit under clause (it) 'of -
the first. proviso to sub-section (3), the due date Jor furnishjr Gofagtumn
under section 39 for the period in which such claim Jor reﬁ_/xi/j A arisesd s\
(f) in the case where tax is paid provisionally under this f¥es
made thereunder, the date of adjustment of tax after the firky
- thereof: ‘ . _




ase, of a person other than the”-'supplzer, the date of receipt of
ervices-or both by such persorny.and ' '
.case, the date of paymer'zt‘____of tax

Further ‘as the subJect .refund clalm is rejected on

n'MA’." 665 of 2021, in SMW(C) No 3 of 2020.. Hon'ble
upreme;Court. .vide: Order dated 10.01, 2022 ordered that for computing
enod of;:lmltatlon for any suit, appeal, apphcatlon or proceedings the
:enod'{. from - 15.03. 2020 till '28.02.2022- shall stand excluded ‘and
-.I'fc,on__sequently balance’-period of limitation r'emai_ning'as on 03.10.2021 if
':'-',E:_shall become available with effect from 01.03.2022 and that in cases
where the . hmltatlon would have explred durmg the period from
5‘03‘2020_ tll _28 02 2022 notwnthstandlng the actual balance period of

tion remammg, aH persons shall have a llmltatlon _period of 90 days
rom'_;__.01 03 2022 '

i“gEU,rthernI find. that on ‘the subJect ‘matter -Notification- No
22 Central Tax +dated 05.07.2022 has: also been lssued by the CBIC.
he relevant para Is: reproduced as under : ...

excludes the period from the 1st day of‘ March 2020 to the 28" day

F: ! bruary, 2022 ‘ for computatzon of period of lzmztatzon for filing reﬁmd
applzcatzon under sectzon 54 or section 55 of i the sazd Act

from the Jst day of March 2020.

' In view of foregoing facts, I ﬁnd that in respect of refund
' '-'clalms for whxch due date for filing refund claim falls during period from

“2. T Thzs notzf catzon shall be deemed to have come into Jorce with effect

» two years time limit underSecti.on 54 of the
CGSTAct, 2017 i to be reckoned, excluding the said period. In the
':u,bJect case the claim was filed on 15.12. 2021 ‘for the period from
tober19 to ‘March’20, considering the: due date prescrlbed under
ctlon 54 the claim“period for which the dye: date falls durmg 01.03.2020

(o) 8_02 2022 is: not hit by time hmltatlon under Sectlon 54 of the CGST
ct, 2'017 " A

(iV)’. B U In view of above, I find that the subject refynd
"clalm was ﬂled on 15, 12 2021 for the period OCtOber 19 to March’20:

.;accordmgly, followmg the order of Hon’bleéx‘s;:jpr | Court in
Y.Mlscellaneous Application No. 21 of 2022 lb:\ in SMW(C)
No 3/2020 as:well. as in the light of Notlﬂcatlo%* -Central Tax

n the ground

* FiNo, GAPPL/ADC/GSTP/1727/2022 .




F.No. : GAPPL/ADC/GS'TP'/17'2"7’/2'O'2

of time Ilmltatlon is not legal and proper Hence the appeal filed: by the,,
appellant succeeds on time Ilmltatlon ground. ey
4a(v). Further I ﬂnd that the refund claim is also- reJected by'“‘
the adjudicating authority on the ground that from the - uploaded: .
documents the FIRC/BRC are not matched with Statement-3. However;: I
find that the appeliant in the present appeal proceedings has submlttedf:-'
-that they have provided all the requrred details with refund appllcatlon as.

and relevant copies ofBRC/FIRC- nﬁentioned therein. Therefore',"'f:’:‘I; amof
the view that the refund claim is rejected without proper verification of the‘
.documents and details submitted by the appellant and also reJected P
wrongly on time limit ground as discussed in foregoing paras Therefore o

the impugned order is not legal and proper.. ’- RN i‘f O
5. In view of above discussions, the impugned order passed i
by the adjudicating authority is set aside for being not legal’ and’E
.proper and accordingly allowed the appeal of the "Appellant"b Th |
‘Appellant’ is  also  directed to submit all the releva_ntj'

documents/submission before the ad]udlcatlng authority to substantla e
their claim. ' )

mmmaﬁaﬁﬂé&@amﬁmmaﬂéﬁrﬁmw%l
The appeal filed by the appellant stands disposed of jr

above terms

—(Mihir Rayka) . .
Additional ¢ Commrssroner (Appeals)
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Supermtendent (Appeals)
Central Tax, Ahmedabad

Bv R.P.A.D.

To, ,

M/s. Techtic Solutions ' .
(Legal Name - Nisarg Jltendrakumar Mehta),
1201, 12", Aryan Workspace-2,

Opp. Vasundhara Society, Gulbal Tekra,
Ahmedabad - 380 006
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‘The Commissioner, CGST & C. Ex., Appeals;-Ahmedabad.
" The Commissioner, CGST & C. EX., Ahmedabad-South. ’

The Dy Division-VI, Ahmedabad South,

/Asst..Commissioner, CGST,
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